
FRAUDULENT CONVEYANCE UNDER THE 
UNIFORM FRAUDULENT TRANSFER ACT (UFTA)

 

Was it made with the intent to hinder, delay or defraud a creditor, 
present or future*.  Intent can be inferred if any of the following 
“Badges of Fraud” exist which will create a rebuttable 
presumption: 
transfer or obligation was to an insider
debtor retained possession or control of the property after the 
transfer
transfer or obligation was disclosed or concealed
before the transfer was made or obligation incurred, the debtor 
had been sued or threatened with a suit
transfer was substantially al of the debtor’s assets
debtor absconded
debtor removed or concealed assets
transfer occurred shortly before or shortly after a substantial debt 
was incurred
debtor transferred the essential assets of the business to a lienor, 
who transferred the assets to an insider of the debtor

Was the transfer made 
without reasonable 
equivalent value?

Not a 
fraudulent 

conveyance.

Fraudulent 
Conveyance

Was there a transfer of property?

Was it made without 
equivalent value 
when the debtor is 
or will be insolvent 
to the detriment of a 
present creditor*?

Was there an intent 
or belief by the 
debtor concerning 
future inability to 
pay debts as they 
became due to 
detriment of present 

Was there and 
unreasonably small 
amount of assets for 
a business or future 
transaction to 
detriment of present 
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FRAUDULENT CONVEYANCE UNDER THE 
UNIFORM FRAUDULENT TRANSFER ACT (UFTA)

*A future creditor is a person whose claim is foreseeable at the point in time of the asset transfer.  A present creditor is a person who has a claim 
whether or not reduced to judgment, fixed or contingent, mature or un-mature, disputed or undisputed.

 


